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SUMMARY :  The  Extended  Benefits 
Program  <EB)  is  a  part  of  the  Federal- 
State  Unemployment  Compensation 
Program,  and  takes  effect  during  periods 
of  high  unemployment  to  furnish  up  to 
13  weeks  of  additional  benefits  to  indi¬ 
viduals  who  have  exhausted  their  rights 
to  regular  benefits  under  permanent 
State  and  Federal  unemployment  com¬ 
pensation  laws.  The  Department  of  La¬ 
bor  proposes  to  change  the  EB  regula¬ 
tions  so  as  to  reflect  recent  statutory 
amendments  affecting  the  program.  The 
principal  amendments  reflected  in  these 
changes  require  the  Virgin  Islands  to 
participate  in  the  Extended  Benefits 
Program  when  the  Virgin  Islands  be¬ 
comes  a  cooperating  State  in  the  Fed¬ 
eral-State  Unemployment  Compensation 
Program,  revise  the  National  indicators 
for  beginning  and  ending  Extended 
Benefit  Periods,  add  an  optional  State 
indicator  for  beginning  Extended  Bene¬ 
fit  Periods  in  States,  and  discontinue 
Federal  reimbursement  of  the  costs  of 
EB  paid  to  State  and  local  government 
employees  after  1978. 

DATES:  Comments.  All  comments  on 
the  changes  on  this  proposal  must  be  . 
received  on  or  before  Janpary  5,  1978. 
Proposed  effective  date:  Thirty  days  af¬ 
ter  publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESSES:  Send  comments  on  this 
proposal  to  the  U.S.  Department  of  La¬ 
bor,  Employment  and  Training  Admin¬ 
istration,  room  7000,  Patrick  Henry 
Building,  601  D  Street  NW.,  Washington, 
D.C.  20213. 

All  comments  received  will  be  avail¬ 
able  for  public  inspection  during  normal 
business  hours,  in  room  7000  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lawrence  E.  Weatherford,  Jr.,  Admin¬ 
istrator,  Unemployment  Insurance 
Service,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washington, 
D.C.  20213,  telephone  202-376-7032. 

SUPPLEMENTARY  INFORMATION: 
The  Extended  Benefits  program  is  a 
permanent  unemployment  compensation 
program,  financed  50  percent  by  the 
Federal  government  and  50  percent  by 
the  States,  to  furnish  additional  weeks 
of  benefits  to  individuals  covered  by  the 
regular  State  unemployment  compensa¬ 
tion  program,  who  are  unemployed  and 
unable  to  obtain  suitable  work. 

Part  615,  Chapter  V,  Title  20  of  the 
Code  of  Federal  Regulations  implements 


the  Extended  Benefits  program,  estab¬ 
lished  by  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970,  (title  II  of  Pub.  L.  91-373,  84  Stat. 
695,  708).  The  act  has  been  amended 
6  times  to  waive  the  120  percent  indica¬ 
tor,  to  enable  States  with  an  insured 
unemployment  rate  of  4  percent  or  more, 
to  begin  and  end  a  State  Extended 
Benefits  Period.  These  amendments  were 
in  effect  for  short  periods  of  time,  Utus 
several  amendments  were  enacted  peri¬ 
odically  to  accomplish  the  aforemen¬ 
tioned  objective.  By  contrast,  the  most 
recent  amendments  included  in  the  Un¬ 
employment  Compensation  Amendments 
of  1976,  in  sections  116,  212,  and  311  of 
Pub.  L.  94-566  (90  Stat.  2667,  2672,  2678) 
made  substantive  and  permanent 
changes  to  the  Extended  Benefits  pro¬ 
gram.  These  will  be  detailed  below. 

Part  615  was  initially  published  in  the 
January  5,  1971,  issue  of  the  Federal 
Register.  Part  615  was  amended  on 
May  17,  1972,  (37  FR  9780)  to  modify 
miscellaneous  sections  of  the  regula¬ 
tions.  Part  615  was  again  amended  on 
December  23,  1972,  (37  FR  28619)  to 
clarify  various  sections  of  the  regula¬ 
tions.  We  are  now  proposing  to  again 
amend  Part  615  to  accord  with  the  sub¬ 
stantive  changes  included  in  sections 
116,  212,  and  311  of  Pub.  L.  94-566,  (90 
Stat.  2667,  2672,  2678)  relating  to  the 
Extended  Benefits  program. 

Section  615.5(a)  (3)  is  amended  to  pro¬ 
vide  a  new  interpretation  of  section  3304 
(a)(7)  of  the  Internal  Revenue  Act  of 
1954.  It  now  states  that  an  individual 
shall  not  be  entitled  to  Extended  Benefits 
based  on  regular  compensation  in  a 
second  benefit  year  during  which  the  in¬ 
dividual  is  precluded  from  receiving  reg¬ 
ular  compensation  solely  by  reason  of  a 
State  law  provision  which  meets  the  re¬ 
quirement  of  section  3304(a)(7)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
3304(a)(7)).  Previously,  any  claimant 
who  failed  to  qualify  for  a  regular  second 
State  claim,  by  rea.son  of  a  failure  to 
meet  a  State  law  provision  which  met  the 
requirement  of  section  3304(a)  (7)  of  the 
Internal  Revenue  Code  of  1954,  was  per¬ 
mitted  to  file  a  claim  for  Extended  Bene¬ 
fits  on  the  basis  of  the  regular  first  State 
claim  for  which  he  qualified.  A  conform¬ 
ing  change  is  made  in  §  615.2(c)  (2). 

Section  615.5(a)(5)  now  states  that 
the  day  following  the  day  the  Secretary 
approves  the  unemployment  compensa¬ 
tion  law  of  the  Virgin  Islands,  it  will  be¬ 
come  a  member  of  the  Federal-State 
unemployment  insurance  system  and  as 
such,  will  be  able  to  pay  Extended  Bene¬ 
fits  to  otherwise  eligible  claimants.  Cur¬ 
rently,  the  Virgin  Islands  is  not  pennitted 
to  pay  Extended  Benefits  to  individuals 
who  exhaust  regular  benefits  under  its 
unemployment  compensation  law. 

Section  615.12(a)  provides  that  na¬ 
tional  “on”  and  “off”  indicators  will  be 
determined  by  the  Secretary  when  the 
rate  of  insur^  unemployment  (season¬ 
ally  adjusted)  attains  or  falls  below  4.5 
percent  for  the  period  consisting  of  the 
indicator  week  and  the  immediately  pre¬ 
ceding  twelve  weeks.  Previously,  the  na¬ 


tional  “on”  and  “off”  indicators  con¬ 
sisted  of  an  indicator  week,  preceded  by 
the  three  most  recent  calendar  months 
ending  before  such  week,  during  which 
the  rate  of  insured  unemployment  (sea¬ 
sonally  adjusted)  attained  or  fell  below 
4.5  percent. 

Section  615.12(c)  provides  that  a  State 
may  by  law,  waive  the  120  percent  in¬ 
dicator  to  begin  a  State  Extended  Bene¬ 
fits  Period,  if  its  rate  of  insured  unem¬ 
ployment  (not  seasonally  adjusted)  is  at 
least  5  percent.  However,  the  State  may 
not  end  its  Extended  Benefit  Period  solely 
by  reason  of  the  fact  that  the  insured 
rate  of  unemployment  fell  below  5  per¬ 
cent. 

Section  615.14(a)  (4)  provides  that  ef¬ 
fective  with  weeks  of  unemployment  be¬ 
ginning  after  December  31.  1978,  States, 
their  subdivisions  and  instrumentalities, 
will  be  required  to  finance  the  cost  of 
regular  and  extended  benefits  from  their 
own  funds.  The  Federal  government  will 
not  share  the  costs  of  benefits  for  these 
entities.  Prior  to  that  date,  the  Federal 
government  will  share  the  costs  by  the 
payment  of  50  percent  of  benefits  paid  by 
these  entities. 

Other  changes  in  the  revised  regula¬ 
tions  are  technical  and  editorial.  They 
are  self  explanatory. 

Note. — The  Department  of  Labor  has  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Economic  Impact  Statement  under  Ex¬ 
ecutive  Order  11949  and  applicable  authority. 

This  document  was  prepared  under  the 
direction  and  control  of  Lawrence  E. 
Weatherford,  Jr.,  Administrator,  Unem¬ 
ployment  Insurance  Service,  Employ¬ 
ment  and  Training  Administration,  601 
D  Street  NW.,  20213,  telephone:  202-376- 
7032. 

Accordingly,  20  CFR  Part  615  is  pro¬ 
posed  to  be  revised  as  set  forth  below. 

Signed  at  Washington,  D  C.,  on  No¬ 
vember  30,  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
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§  615.1  Purpose. 

The  regulations  in  this  Part  are  is¬ 
sued  to  implement  the  “Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970"  as  it  has  been  amended, 
wluch  requires,  as  a  condition  of  tax  off¬ 
set  under  the  Federal  Unemployment 
Tax  Act  (26  U.S.C.  3301  et  seq.),  that  a 
State  unemployment  compensation  law 
provide  for  the  payment  of  extended  un¬ 
employment  compensation  during  peri¬ 
ods  of  high  unemployment  to  eligible 
individuals  as  prescribed  in  the  Act.  The 
benefits  provided  under  State  law.  m  ac¬ 
cordance  with  the  Act,  are  hereafter  re¬ 
ferred  to  as  EIxtended  Benefits 

§615.2  Definition'*. 

For  the  purpose  of  the  Act  and  this 
part — 

(a>  “Act"  means  the  “Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970"  (title  II  of  Pub.  L  91-373; 
84  Stat.  695,  708>,  approved  August  10. 
1970.  as  amended  from  time  to  time,  in¬ 
cluding  the  1976  amendments  in  sec¬ 
tions  116.  212.  and  311  of  Pub  L.  94-566 
(90  Stat.  2667.  2672,  2677.  2678).  ap¬ 
proved  October  20, 1976. 

(b)  “Base  period"  means,  with  respect 
to  an  individual,  the  base  period  as  deter¬ 
mined  under  the  applicable  State  law  for 
the  individual's  benefit  year. 

(c) (1)  “Benefit  year”  means,  with  re¬ 
spect  to  an  individual,  the  benefit  year  as 
defined  in  the  appUcable  State  law. 

(2)  “Applicable  benefit  year"  means, 
with  respect  to  an  individual,  the  current 
benefit  year  if,  at  the  time  an  initial 
claim  for  Extended  Benefits  is  filed,  the 
individual  has  an  unexpired  benefit  year 
only  in  the  State  in  which  such  claim 
is  filed,  or,  in  any  other  case,  the  in¬ 
dividual’s  most  recent  benefit  year.  For 
this  purpose  the  most  recent  benefit  year, 
for  an  individual  who  has  unexpired 
benefit  years  in  more  than  one  State 
when  an  initial  claim  for  Extended 
Benefits  is  filed,  is  the  benefit  year  with 
the  latest  ending  date  or.  if  such  bene¬ 
fit  years  have  the  same  ending  date,  the 
benefit  year  in  which  the  latest  con¬ 
tinued  claim  for  regular  compensation 
was  filed. 

(d)  “Compensation”- meaas  cash  bene¬ 
fits  (including  dependents’  allowances) 
payable  to  individuals  with  respect  to 
their  unemployment,  and  includes  regu¬ 
lar  compensation,  additional  compensa¬ 
tion  and  extended  compensation  as  de¬ 
fined  in  this  section. 

(e)  “Regular  compensation"  means 
compensation  payable  to  an  individual 
under  any  State  law.  and,  when  so  pay¬ 
able.  includes  compensation  payable 
pursuant  to  5  U.S.C.  chapter  85.  but  does 
not  include  extended  compensation  or 
additional  compensation. 

(f)  “Additional  compensation"  means 
compensation  totally  financed  by  a  State 
and  payable  under  a  State  law  by  rea¬ 
son  of  conditions  of  high  unemployment 
or  by  reason  of  other  special  factors  and, 
when  so  payable,  includes  compensation 
payable  pursuant  to  5  U.S.C.  chapter  85. 

(g)  “Extended  compensation”  means 
the  extended  unemployment  compensa¬ 
tion  payable  to  an  individual  for  weeks 


of  unemployment  which  begin  in  an  Ex¬ 
tended  Benefit  Period,  under  those  pro¬ 
vision  of  a  State  law  which  satisfy  the 
requirements  of  the  Act  with  respect  to 
the  payment  of  extended  unemployment 
compensation,  and  when  so  payable,  in¬ 
cludes  compensation  payable  pursuant 
to  5  U.S.C.  chapter  85.  but  does  not  in¬ 
clude  regular  compensation  or  additional 
compensation.  Extended  compensation  is 
referred  to  in  this  part  as  Extended 
Benefits. 

(h)  “Eligibility  period"  means.  with,re- 
spect  to  an  individual,  the  period  consist - 
spect  to  an  individual,  the  period  consist¬ 
ing  of : 

( 1 )  The  weeks  in  the  individual's  appli¬ 
cable  benefit  year  which  begin  in  an  Erx- 
tended  Benefit  Period,  and 

(2)  If  the  applicable  benefit  year  ends 
within  an  Extended  Benefit  Period,  any 
weeks  thereafter  which  begin  in  such  Ex¬ 
tended  Benefit  Period. 

(i)  “Sharable  compensation"  means — 

( 1)  Extended  Benefits  paid  to  an  indi¬ 
vidual  with  respect  to  any  applicable 
benefit  year  in  an  aggregate  amount  that 
does  not  exceed  the  smallest  of  the  fol¬ 
lowing  amounts : 

(1)  50  percent  of  the  total  amount  of 
regular  compensation  (including  depend¬ 
ents’  allowances)  payable  to  the  individ¬ 
ual  during  the  applicable  benefit  year;  or 

(ii)  13  times  the  individual's  average 
weekly  benefit  amount  during  the  appli¬ 
cable  benefit  year;  or 

(iii)  39  times  the  individual's  average 
weekly  benefit  amount,  reduced  by  the 
regular  compensation  paid  (or  deemed 
paid)  to  the  individual  during  the  appli¬ 
cable  benefit  year;  and 

(2)  Regular  compensation  paid  to  an 
individual  for  weeks  of  unemployment  in 
the  individual's  eligibility  period,  but  only 
to  the  extent  that  the  sum  of  such  com¬ 
pensation.  plus  the  regular  compensation 
paid  (or  deemed  paid)  to  the  individual 
with  respect  to  prior  weeks  of  unemploy¬ 
ment  in  the  applicable  benefit  year,  ex¬ 
ceeds  26  times,  and  does  not  exceed  39 
times,  the  average  weekly  benefit  amount 
(including  allowances  for  dependents) 
for  weeks  of  total  unemployment  payable 
to  the  individual  under  the  State  law  in 
such  benefit  year. 

(3)  Effective  with  respect  to  Extended 
Benefits  paid  for  weeks  of  unemployment 
that  begin  on  or  after  January  1.  1979. 
“sharable  compensation"  shall  not  in¬ 
clude  any  compensation  paid  which  is 
attributable  under  the  provisions  of  par¬ 
agraph  (4)  of  section  204(a)  of  the  Act  to 
services  performed  for  governmental  en¬ 
tities  or  instrumentalities  to  which  sec¬ 
tion  3306(0(7)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3306(c)  (7) )  ap- 
phes. 

(j )  “Secretary"  means  the  Secretary  of 
Labor  of  the  United  States. 

(k)  “State”  means,  (1)  the  States  of 
the  United  States,  the  District  of  Colum¬ 
bia,  and  the  Commonwealth  of  Puerto 
Rico,  and  includes  the  Virgin  Islands 
effective  on  the  day  after  the  day  on 
which  the  Secretarj'  approves  under  sec¬ 
tion  3304(a)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304(a) ).  an  un¬ 
employment  compensation  law’  sub¬ 


mitted  to  the  Secretary  by  the  Virgin 
Island  for  approval. 

(2)  “Applicable  State”  means,  with 
respect  to  an  individual,  the  State  with 
respect  to  w’hich  the  individual  is  an 
“exhaustee”  as  defined  in  §  615.5,  and  in 
the  case  of  a  combined  wage  claim  for 
regular  compensation  the  term  means 
the  “Paying  State”  as  defined  in  §  616.6  . 
(e)  of  this  chapter. 

(1)  “State  law’'  means,  (1)  the  un¬ 
employment  compensation  law  of  a 
State,  approved  by  the  Secretary  under 
section  3304(a)  of  the  Internal  Revenue 
Code  of  1954,  (26  U.S.C.  3304(a) ). 

(2)  “Applicable  State  law”  means  the 
State  law  of  the  State  which  is  the 
applicable  State  for  an  individual. 

(m)  “Week”  means,  for  purposes  of 
eligibility  for  payment  of  .Extended 
Benefits,  a  week  as  defined  in  the  appli¬ 
cable  State  law,  and,  for  purposes  of 
computations  of  Extended  Benefits,  “on” 
and  “off"  indicators  and  insured  imem- 
ployment  rates,  and  the  beginning  and 
ending  of  Extended  Benefit  Periods,  a 
calendar  w’eek. 

(n)  “Week  of  unemployment"  means  a 

week  of  total,  part-total,  or  partial  un¬ 
employment  as  defined  in  the  applicable 
State  law.  which  shall  be  applied  in  the 
same  manner  and  to  the  same  extent  to 
the  E33  program  as  if  the  individual 
filing  for  a  claim  for  EB  were  filing  a 
claim  for  regular  compensation.  i 

§615.3  Effective  period  of  the  program.  ' 

An  Extended  Benefits  Program  con-  ' 
forming  with  the  Act  and  this  part  shall 
be  a  requirement  for  a  State  law’  effec-  , 
tive  on  and  after  January  1,  1972.  pur-  ! 
suant  to  section  3304(a)  (11)  of  the  In-  | 
temal  Revenue  Code  of  1954,  (26  U.S.C. 
3304(a)  (11) ) .  Continuation  of  the  pro¬ 
gram  by  a  State  in  conformity  with  the 
Act  and  this  part,  throughout  any  12- 
month  period  ending  on  October  31  of 
a  year  subsequent  to  1972,  shall  be  a 
condition  of  the  certification  of  the 
State  with  respect  to  such  12-month  pe-  ; 
riod  under  section  3304(c)  of  the  Inter-  j 
nal  Revenue  Code  of  1954,  (26  U.S.C.  I 
3304(c)).  I 

§  615.4  Eligibility  requirrnient>»  fur  Ek-  | 
tended  Benefits.  j 

An  individual  is  entitled  to  Extended  j 
Benefits  for  a  week  of  unemployment 
which  begins  in  the  individual’s  eligibil¬ 
ity  period  if,  with  respect  to  such  wedc. 
the  individual  is  an  exhaustee  as  defined 
in  §  615.5,  files  a  timely  claim  for  Ex¬ 
tended  Benefits,  and  satisfies  the  perti¬ 
nent  requirements  of  the  applicable  • 
State  law  as  provided  in  the  Act  and  ' 
this  part.  j 

§  615.5  Definition  of  ^‘‘exIiMU.-tee**.  j 

(a)  “Exhaustee”  means  an  individual  j 
w'ho,  with  respect  to  any  w'eek  of  unem-  ! 
ployment  in  his  eligibility  period:  | 

(1)  Has  received,  prior  to  such  week.  | 
all  of  the  regular  benefits  that  were  pay-  j 
able  to  him  under  this  Title  or  any  other 
State  law  (including  dependents’  allow-  ! 
ances  and  regular  benefits  payable  to 
Federal  civilian  employees  and  ex-serv¬ 
icemen  under  5  U.S.C.  chapter  85)  for 
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his  benefit  year  that  includes  such  week ; 
or 

(2)  Has  received,  prior  to  such  week, 
all  of  the  regular  benefits  that  were 
available  to  him  under  this  Title  or  any 
other  State  law  (including  dependent’s 
allowances  and  regular  benefits  available 
to  Federal  civilian  employees  and  ex- 
servicemen  under  5  U.S.C.  chapter  85) 
in  his  benefit  year  that  includes  such 
week,  after  the  cancellation  of  some  or 
all  of  his  wage  credits  or  the  total  or  par¬ 
tial  reduction  of  his  right  to  regular 
benefits;  Provided,  That,  for  the  pur¬ 
poses  of  subparagraphs  (1)  and  (2)  of 
this  paragraph,  an  individual  shall  be 
deemed  to  have  received  in  his  applicable 
benefit  year  all  of  the  regular  benefits 
that  were  payable  to  him,  or  available  to 
him,  as  the  case  may  be,  even  though  (i) 
as  a  result  of  a  pending  appeal  with  re¬ 
spect  to  wages  or  employment,  or  both, 
that  were  not  included  in  the  original 
monetary  determinaton  with  respect  to 
such  benefit  year,  he  may  subsequently 
be  determined  to  be  entitled  to  more 
regular  benefits;  or  (ii)  by  reason  of  the 
seasonal  provisions  promulgated  pursu¬ 
ant  to  the  provisions  of  the  applicable 
State  law  or  the  seasonal  provisions  of 
another  State  law,  he  is  not  entitled  to 
regular  benefits  with  respect  to  such 
week  of  unemployment  ( although  he  may 
be  entitled  to  regular  benefits  with  re¬ 
spect  to  future  weeks  of  unemployment 
in  the  next  season  or  off  season,  as  the 
case  may  be,  in  such  benefit  year),  and 
he  is  otherwise  an  exhaustee  within  the 
meaning  of  this  section  with  respect  to 
his  right  to  regular  benefits  under  such 
State  law  seasonal  provisions  during  the 
season  or  off  season  in  which  that  week 
of  unemployment  occurs;  or  (hi)  having 
established  a  benefit  year,  no  benefits  are 
payable  to  him  during  such  year  because 
his  wage  credits  were  cancelled  or  his 
right  to  regular  benefits  was  totally  re¬ 
duced  as  the  result  of  the  application  of 
a  disqualification;  or 

(3)  The  applicable  benefit  year  having 
expired  prior  to  such  week,  the  individ¬ 
ual  has  insufficient  wages  or  employ¬ 
ment,  or  both,  on  the  basis  of  which  a 
new  benefit  year  could  be  established  in 
any  State  that  would  include  such  week ; 
Provided,  That,  an  individual  shall  not 
be  entitled  to  Extended  Benefits  based 
on  regular  compensation  in  a  second 
benefit  year  during  which  the  individual 
is  precluded  from  receiving  regular  com¬ 
pensation  solely  by  reason  of  a  State  law 
provision  which  meets  the  requirement 
of  section  3304(a)(7)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  3304(a) 
(7) ) ;  or 

(4)  Has  no  right  for  such  week  to  un¬ 
employment  compensation  under  the 
Railroad  Unemployment  Insurance  Act 
and  such  other  Fedei’al  laws  as  are  speci¬ 
fied  by  the  U.S.  Secretary  of  Labor;  and 

(5)  Has  not  received  and  is  not  seeking 
for  such  week  unemployment  benefits 
under  the  unemployment  compensation 
law  of  the  Virgin  Islands  or  Canada,  un¬ 
less  the  appropriate  agency  finally  de¬ 
termines  that  he  is  not  entitled  to  im- 
emplojTnent  benefits  under  such  law  for 
such  week;  Provided,  TTiat,  this  subpar¬ 


agraph  (5)  shall  read  as  if  the  Virgin 
Islands  was  not  referred  to  therein,  ef¬ 
fective  on  the  day  after  the  day  on  which 
the  Secretary  approves  under  section 
3304(a)  of  the  Internal  Revenue  Code  of 
1954,  (26  U.S.C.  3304(a) ),  an  imemploy- 
ment  compensation  law  submitted  by  the 
Virgin  Islands  for  approval. 

(b)  Special  rules.  For  the  purpose  of 
paragraphs  (a)  (1)  and  (2)  of  this  sec¬ 
tion,  an  individual  shall  be  deemed  to 
have  received  in  the  applicable  benefit 
year  all  of  the  regular  compensation  pay¬ 
able  according  to  the  monetary  determi¬ 
nation,  or  available  to  the  individual,  as 
the  case  may  be,  even  though — 

(1)  As  a  result  of  a  pending  appeal 
with  respect  to  wages  or  employment  or 
both  that  were  not  included  in  the  orig¬ 
inal  monetary  determination  with  re¬ 
spect  to  such  benefit  year,  the  individual 
may  subsequently  be  determined  to  be 
entitled  to  more  or  less  regular  compen¬ 
sation;  or 

(2)  By  reason  of  a  provision  in  the 
State  law  that  establishes  the  weeks  of 
the  year  in  which  regular  compensation 
may  be  paid  to  the  individual  on  the 
basis  of  wages  in  seasonal  employment — 

(i)  'The  individual  may  be  entitled  to 
regular  compensation  with  respect  to  fu¬ 
ture  weeks  of  unemployment  in  the  next 
season  or  off  season,  as  the  case  may  be, 
but  such  compensation  is  not  payable 
with  respect  to  the  week  of  imemploy- 
ment  for  which  Extended  Benefits  are 
claimed;  and 

(ii)  The  individual  is  otherwise  an  ex¬ 
haustee  within  the  meaning  of  this  sec-i 
tion  with  respect  to  rights  to  regular 
compensation  during  the  season  or  off 
season  in  which  that  week  of  unemploy¬ 
ment  occurs;  or 

(3)  Having  established  a  benefit  year, 
no  regular  compensation  is  payable  dur¬ 
ing  such  year  because  wage  credits  were 
cancelled  or  the  right  to  regular  com¬ 
pensation  was  totally  reduced  as  the  re¬ 
sult  of  the  application  of  a  disqualifica¬ 
tion. 

(c)  Adjustment  of  week.  It  is  subse¬ 
quently  determined  as  the  result  of  a 
redetermination  or  appeal  that  an  in¬ 
dividual  is  an  exhaustee  as  of  a  different 
week  than  was  previously  determined, 
the  individual’s  rights  to  Extended  Bene¬ 
fits  shall  be  adjusted  so  as  to  accord  with 
such  redetermination  or  decision. 

§  615.6  Extended  Benefits:  ^’eekly 
amount. 

(a)  Total  unemployment.  The  weekly 
amount  of  Extended  Benefits  payable  to 
an  individual  for  a  week  of  total  unem¬ 
ployment  in  the  individual’s  eligibility 
period  shall  be  the  amount  of  regular 
compensation  payable  to  the  individual 
for  a  week  of  total  unemployment  dur¬ 
ing  the  applicable  benefit  year.  If  the  in¬ 
dividual  had  more  than  one  weekly 
amount  of  regular  compensation  for 
total  imemployment  during  such  benefit 
year,  the  weekly  amount  of  extended 
compensation  for  total  unemployment 
shall  be  one  of  the  following  which  ap¬ 
plies  as  specified  in  the  applicable  State 
law: 


(1)  The  average  of  such  weekly 
amounts  of  regular  compensation;  or 

(2)  The  last  weekly  benefit  amount  of 
regular  compensation  in  such  benefit 
year;  or 

(3)  An  amount  that  is  reasonably  rep¬ 
resentative  of  the  weekly  amounts  of  reg¬ 
ular  compensation  payable  during  such 
benefit  year. 

If  the  method  in  subparagraph  (3) 
of  this  paragraph  is  adopted  by  a  State, 
the  State  law  shall  specify  how  such 
amount  is  to  be  computed.  If  the  method 
in  subparagraph  (1)  of  this  paragraph 
is  adopted  by  a  State,  and  the  amount 
computed  is  not  an  even  dollar  amount, 
the  amount  shall  be  raised  or  lowered 
to  an  even  dollar  amount  as  provided  by 
the  applicable  State  law  for  regular 
compensation. 

(b)  Partial  and  part-total  unemploy¬ 
ment.  The  weekly  amount  of  Extended 
Benefits  payable  for  a  week  of  partial  or 
part-total  unemployment  shall  be  de¬ 
termined  under  the  provisions  of  the  ap¬ 
plicable  State  law  which  apply  to  regu¬ 
lar  compensation,  computed  on  the  basis 
of  the  weekly  amount  of  Extended  Ben¬ 
efits  payable  for  a  week  of  total  unem¬ 
ployment  as  determined  pursuant  to 
paragraph  (a)  of  this  section. 

§  615.7  Extended  Benefits:  Maximum 
amount. 

(a)  Individual  Account.  An  Extended 
Benefits  Account  shall  be  established  for 
each  individual  determined  to  be  eligible 
for  Extended  Benefits,  in  the  sum  of  the 
maximum  amount  potentially  payable  to 
the  individual  as  computed  in  accordance 
with  paragraph  (b)  of  this  section. 

(b)  Computation  of  amount  in  Indi¬ 
vidual  Account.  (1)  'The  amount  estab¬ 
lished  in  the  Extended  Benefits  Account 
of  an  individual,  as  the  maximum 
amount  potentially  payable  to  the  indi¬ 
vidual  during  the  individual’s  eligibility 
period,  shall  be  equal  to  the  lesser  of — 

(1)  50  percent  of  the  total  amount  of 
regular  compensation  payable  to  the 
individual  during  the  individual’s  appli¬ 
cable  benefit  year;  or 

(ii)  13  times  the  individual’s  weekly 
amount  of  Extended  Benefits  payable  for 
a  week  of  total  unemployment,  as  deter¬ 
mined  pursuant  to  §  615.6(a) ;  or 

(iii)  39  times  the  individual’s  average 
weekly  benefit  amount,  reduced  by  the 
regular  compensation  paid  (or  deemed 
paid)  to  the  individual  during  the  indi¬ 
vidual’s  applicable  benefit  year. 

(2)  Wherever  the  individual’s  average 
weekly  benefit  amount  is  necessary  for 
the  computation  of  the  total  in  the  indi¬ 
vidual’s  account,  the  weekly  amount  pur¬ 
suant  to  §  615.6(a)  shall  be  used. 

(3)  If  the  State  law  so  provides,  the 
amount  in  the  individual’s  compensation 
account  shall  be  reduced  by  the  aggre¬ 
gate  amount  of  additional  compensation 
paid  (or  deemed  paid)  to  him  under  such 
law  for  prior  weeks  of  unemployment  in 
such  benefit  year  which  did  not  begin  in 
an  Extended  Benefits  Period. 

(c)  Changes  in  accounts.  (1)  If  an  in¬ 
dividual  is  entitled  to  more  or  less  Ex¬ 
tended  Benefits  as  a  result  of  an  appeal 
which  awarded  more  or  less  regular 
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compensation,  an  appropriate  change 
shall  be  made  in  the  individual’s  Ex¬ 
tended  Benefits  Account  pursuant  to  an 
amended  determination  of  the  indi¬ 
vidual's  entitlement  to  Extended 
Benefits. 

(2)  If  an  individual  who  has  received 
Extended  Benefits  for  a  week  of  unem¬ 
ployment  is  determined  to  be  entitled  to 
more  regular  compensation  with  respect 
to  such  week  as  the  result  of  an  appeal, 
the  Extended  Benefits  paid  shall  be 
treated  as  if  they  were  regular  compen¬ 
sation  up  to  the  greater  amount  to  which 
the  individual  has  been  determined  to  be 
entitled,  and  the  State  agency  shall  make 
appropriate  adjustments  between  the 
State  and  Federal  accounts.  If  the  in¬ 
dividual  is  entitled  to  more  Extended 
Benefits  as  a  result  of  being  entitled  to 
more  regular  compensation,  an  amended 
determination  shall  be  made  of  the  in¬ 
dividual’s  entitlement  to  Extended  Bene¬ 
fits.  If  the  greater  amount  of  regular 
compensation  results  in  an  increased 
duration  of  regular  compensation,  the 
individual’s  status  as  an  exhaustee  shall 
be  redetermined  as  of  the  new  date  of 
exhaustion  of  regular  compensation. 

(3)  If  an  individual  who  has  received 
Extended  Benefits  for  a  week  of  un¬ 
employment  is  determined  to  be  entitled 
to  less  regular  compensation  as  the  result 
of  an  appeal,  and  as  a  consequence  is 
entitled  to  less  Extended  Benefits,  any 
extended  compensation  paid  in  excess  of 
the  amount  to  which  the  individual  is 
determined  to  be  entitled  after  the  deci¬ 
sion  on  appeal  shall  be  considered  an 
overpayment  which  the  individual  shall 
have  to  repay  on  the  same  basis  and  in 
the  same  manner  that  excess  payments 
of  regular  compensation  are  required  to 
be  repaid  under  the  applicable  State  law. 
If  such  decision  reduces  the  duration  of 
regular  compensation  payable  to  the  in¬ 
dividual.  the  claim  for  Extended  Benefits 
shall  be  backdated  to  the  earliest  date, 
subsequent  to  the  date  when  the  redeter¬ 
mined  regular  comp>ensation  was  ex¬ 
hausted  and  within  the  individual’s  eli¬ 
gibility  period,  that  the  Individual  was 
eligible  to  file  a  clam  for  Extended  Bene¬ 
fits.  Any  such  changes  shall  be  made 
pursuant  to  an  amended  determination 
of  the  individual’s  entitlement  to  Ex¬ 
tended  Benefits. 

§  615.8  Provisions  of  Stale  law  appli> 
cable  to  claims. 

(a)  Particular  provisions  applicable. 
Except  where  the  result  would  be  in¬ 
consistent  with  the  provisions  of  the 
Act  or  this  part,  the  terms  and  condi¬ 
tions  of  the  applicable  State  law  which 
apply  to  claims  for.  and  the  payment  of. 
regular  compensation  shall  apply  to 
claims  for,  and  the  payment  of.  Ex¬ 
tended  Benefits.  The  provisions  of  the 
applicable  State  law  which  shall  apply 
to  claims  for,  and  the  payment  of,  Ex¬ 
tended  Benefits  include,  but  are  not 
limited  to: 

(1)  Claim  filing  and  reporting; 

(2i  Information  to  individuals,  as  ap¬ 
propriate; 

(3>  Notices  to  individuals  and  em¬ 
ployers.  as  appropriate; 
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(4)  Determinations,  redetermina¬ 
tions,  and  appeal  and  review; 

(5*  Ability  to  work,  availability  for 
work,  and  .search  for  work; 

(6)  Disqualifications,  including  dis¬ 
qualifying  income  provision; 

(7)  Overpslyments,  and  the  recovery 
thereof ; 

<8>  Administrative  and  criminal  pen¬ 
alties; 

(9>  The  Interstate  Benefit  Payment 
Plan;  and 

(10)  The  Interstate  Arrangement  for 
Combining  Employment  and  Wages,  in 
accordance  with  Part  616  of  this  chap¬ 
ter. 

(b)  Provisions  not  to  be  applicable. 
Tlie  State  law  and  regulations  shall 
specify  those  of  its  terms  and  condi¬ 
tions  which  shall  not  be  applicable  to 
claims  for,  or  payment  of.  Extended 
Benefits.  Among  such  terms  and  con¬ 
ditions  shall  be  at  least  those  relating 
to — 

(1)  Any  waiting  period; 

(2)  Monetary  or  other  qualifying  re¬ 
quirements;  and 

(3)  Computation  of  weekly  and  total 
regular  compensation. 

§  615.9  RestrirticMiH  uii  enlitirnienl. 

(a)  Disqualifications.  If  the  week  of 
unemployment  for  which  an  individual 
claims  Extended  Benefits  is  a  week  to 
which  a  disqualification  for  regular  com¬ 
pensation  applies,  including  a  reduption 
because  of  the  receipt  of  disqualifying  in¬ 
come,  or  would  apply  but  for  the  fact 
that  the  individual  has  exhausted  rights 
to  such  compensation,  the  individual 
shall  not  be  entitled  to  Extended  Benefits 
for  that  week. 

(b)  Additional  compensation.  No  in¬ 
dividual  shall  be  paid  additional  com¬ 
pensation  and  Extended  Benefits  with  re¬ 
spect  to  the  same  week.  If  both  are  pay¬ 
able  by  a  State  with  respect  to  the  same 
week,  the  State  law  may  provide  for  the 
payment  of  Extended  Benefits  instead  of 
additional  compensation  with  respect  to 
the  week.  If  Extended  Benefits  are  pay¬ 
able  to  an  individual  by  one  State  and 
additional  compensation  is  payable  to  the 
individual  for  the  same  week  by  another 
State,  the  individual  may  elect  which  of 
the  two  types  of  compensation  to  claim. 

(c)  Other  restrictions.  The  restrictions 
on  entitlement  specified  in  this  section 
are  in  addition  to  other  restrictions  in 
the  Act  and  this  part  on  eligibility  for 
and  entitlement  to  Extended  Benefits. 

§  615.10  Speciul  pro>i^ions  for  employ¬ 
ers. 

(a)  Charging  contributing  employers. 
Section  3303(a)  (1)  of  the  Internal  Reve¬ 
nue  Code  of  1954.  (26  U.S.C.  3303(a)  (1)  ). 
does  not  require  that  Extended  Benefits 
paid  to  an  individual  be  charged  to  the 
experience  rating  accounts  of  employers. 
A  State  law  may  however,  consistently 
with  section  3303(a)  (1),  require  the 
charging  of  Extended  Benefits  paid  to 
an  individual,  and  if  it  does,  it  may  pro¬ 
vide  for  charging  all  or  any  portion  of 
such  compensation  paid.  Sharable  regu¬ 
lar  compensation  must  be  charged  as  all 
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other  regular  compensation  is  charged 
under  the  State  law. 

(b)  Payments  by  reimbursing  employ¬ 
ers.  The  State  law  shall  require  an  em¬ 
ployer  to  reimburse  the  State  unemploy¬ 
ment  fund  for  not  less  than  50  percent 
of  any  sharable  compensation  paid  to 
an  individual  that  is  attributable  under 
the  State  law  to  service  with  such  em¬ 
ployer  if  the  employer,  consistently  with 
the  requirements  of  sections  3304(a)(6) 
(B)  and  3309(a)  (2)  of  the  Internal  Rev¬ 
enue  Code  of  1954.  (26  U.S.C.  3304(a)  (6) 
(B)  and  3309(a)  (2) ).  is  reimbursing  the 
State  unemployment  fund  in  lieu  of  pay¬ 
ing  contributions:  Provided.  That,  effec¬ 
tive  with  respect  to  regular  compensa¬ 
tion  and  Extended  Benefits  paid  for 
weeks  of  unemployment  compensation 
that  begin  after  December  31,  1978.  that 
do  not  constitute  sharable  compensation 
by  reason  of  the  provisions  of  section 
204(a)  (4)  of  the  Act,  the  State  law  shall 
require  the  employer  to  reimburse  the 
State  unemployment  fund  for  100  per¬ 
cent,  instead  of  50  percent,  of  any  such 
compensation  paid. 

§615.11  Extended  Benefit  Period.s. 

(a)  Bcfirinning  date.  Except  as  provided 
in  paragraph  (d)  of  this  section,  an  Ex¬ 
tended  Benefits  Period  shall  begin  in  a 
State  on  the  first  day  of  the  third  cal¬ 
endar  week  after  which  ever  of  the  fol¬ 
lowing  occurs  first: 

(1)  A  week  for  which  there  is  a  Na¬ 
tional  “on”  indicator;  or 

(2)  A  week  for  which  there  is  a  State 
“on”  indicator  in  that  State;  and 

(3)  An  Extended  Benefit  Period  shall 
begin  in  every  State  in  which  an  Ex¬ 
tended  Benefits  Period  is  not  already  in 
effect,  on  the  first  day  of  the  third  cal¬ 
endar  week  following  the  week  in  which 
there  is  a  National  “on"  indicator. 

(b)  Ending  date.  Except  as  provided  in 
paragraph  (c)  of  this  section,  an  Ex¬ 
tended  Benefits  Period  in  a  State  shall 
end  on  the  last  day  of  the  third  week 
after  the  first  week  for  which  there  is 
both  a  National  “off”  indicator  and  a 
State  “off”  indicator  in  that  State. 

(c)  Duration.  An  Extended  Benefit 
Period  which  becomes  effective  in  any 
State  shall  continue  in  effect  for  not 
less  than  13  consecutive  weeks. 

(d)  Limitation.  In  the  case  of  any 
State  no  Extended  Benefit  Period  may 
begin  by  reason  of  a  State  “on”  indi¬ 
cator  before  the  14th  week  after  the 
ending  of  a  prior  Extended  Benefit 
Period  with  respect  to  such  State. 

§  615.12  Determination  of  *‘on"  and 
“off”  indicators. 

(a)  National  indicators.  (1)  Tbere  is 
a  National  “on”  indicator  for  a  week  if 
the  Secretary  determines  in  accordance 
with  paragraph  (d)(1)  of  this  section 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  unemploy¬ 
ment  (seasonally  adjusted)  for  all  States 
equaled  or  exceeded  4.5  percent. 

(2)  There  is  a  National  “off”  indicator 
for  a  week  if  the  Secretary  determines 
in  accordance  with  paragraph  (d)(1)  of 
this  section  that,  for  the  period  consist- 
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ing  of  that  week  and  the  immediately 
preceding  12  weeks,  the  total  rate  of  in¬ 
sured  unemployment  (seasonally  ad¬ 
justed)  for  all  States  was  less  than  4.5 
percent. 

(3)  The  revised  National  indicators  in 
this  paragraph  (a)  apply  to  all  weeks 
beginning  after  December  31,  1976. 

(b)  Standard  State  indicators.  (1) 
There  is  a  State  “on”  indicator  in  a 
Slate  for  a  week  if  the  head  of  the  State 
agency  determines,  in  accordance  with 
paragraph  (e)(1)  of  this  section,  that, 
for  the  period  consisting  of  that  week 
and  the  immediately  preceding  12  weeks, 
the  rate  of  insured  unemployment  (not 
seasonally  adjusted)  under  the  State 
law — 

(1)  Equaled  or  exceeded  120  percent  of 
the  average  of  such  rates  for  the  cor¬ 
responding  13- week  period  ending  in 
each  of  the  preceding  two  calendar  years, 
and 

(ii>  Equaled  or  exceeded  4.0  percent. 

(2)  There  is  a  State  “off”  indicator 
in  a  State  for  a  week  if  the  head  of  the 
State  agency  determines,  in  accordance 
with  paragraph  (e)(1)  of  this  section, 
that,  for  the  period  consisting  of  the 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  unemploy¬ 
ment  (not  seasonally  adjusted)  under 
the  State  law — 

(1)  Was  less  than  120  percent  of  the 
average  of  such  rates  for  the  correspond¬ 
ing  13-week  period  ending  in  each  of 
the  preceding  two  calendar  years,  or 

(ii)  Was  less  than  4.0  percent. 

(3)  The  revised  State  intiicators  in  this 
paragraph  (b)  shall  apply  to  weeks  be¬ 
ginning  after  March  30,  1977. 

(c)  Optional  State  indicators.  (1)  The 
optional  State  indicators  in  this  para¬ 
graph  (c)  may  be  made  effective  in  a 
State  with  respect  to  Extended  Bene¬ 
fits  payable  for  weeks  for  unemploy¬ 
ment  beginning  after  March  30,  1977, 
or  on  any  later  date  established  pursuant 
to  the  State  law. 

(2) (i)  As  an  option  to  the  standard 
State  indicators  in  paragraph  (b)  of  this 
section,  a  State  may  by  its  law  provide 
that  there  is  a  State  “on”  or  “off”  indi¬ 
cator  in  the  State  for  a  week  if  the 
head  of  the  State  agency  determines,  in 
accordance  with  paragraph  (e)  of  this 
section  that,  for  the  period  consisting  of 
that  week  and  the  immediately  preceding 
12  weeks,  the  rate  of  insured  unemploy¬ 
ment  (not  seasonally  adjusted  under  the 
State  law  equalled  or  exceeded,  5  percent 
as  specified  in  Uie  State  law. 

(ii)  A  State  which  adopts  the  optional 
State  indicators  in  its  law  must  also  pro¬ 
vide  by  law  that  any  week  for  which 
there  would  otherwise  be  a  State  “on” 
indicator  in  the  State,  in  accordance  with 
the  standard  State  “on”  indicator  spec¬ 
ified  in  paragraph  (b)(1)  of  this  sec¬ 
tion,  shall  continue  to  be  an  “on”  indi¬ 
cator  week  and  shall  not  be  determined 
to  be  a  week  for  which  there  is  a  State 
“off”  indicator  by  reason  of  the  appli¬ 
cation  of  the  optional  State  “off” 
indicator. 

(d)  Computation  of  National  Insured 
Unemployment  Rates.  The  computation 
of  National  insured  unemployment  rates 


utilizes  data  on  weeks  claimed  and  aver¬ 
age  monthly  employment  furnished  on 
regular  repOTts  to  the  Secretary  pursu¬ 
ant  to  §  615.15. 

(1)  National  indicator  rates.  Each  week 
the  Secretary  shall  determine  the  total 
rate  of  insured  unemployment  (season¬ 
ally  adjusted)  for  purposes  of  the  Na¬ 
tional  “on”  and  “off”  and  no-change  in¬ 
dicators.  In  making  such  a  determination 
he  shall  use  a  fraction,  the  numerator  of 
which  shall  be  the  sum  of  the  weekly 
average  number  of  weeks  claimed  in  all 
States  for  the  13-week  period  ending  with 
the  week  for  which  the  determination 
is  made,  adjusted  by  the  seasonal  adjust¬ 
ment  factors  applicable  to  the  period; 
and  the  denominator  of  which  shall  be 
the  average  monthly  employment  cov¬ 
ered  by  all  State  laws  for  the  first  four 
of  the  last  six  calendar  quarters  ending 
before  the  close  of  the  13-week  period. 
The  quotient  obtained  is  to  be  rounded 
to  four  decimal  places,  is  not  otherwise 
rounded,  and  is  to  be  expressed  as  a  per¬ 
centage  by  multiplying  the  resultant 
decimal  fraction  by  100. 

(2)  Method  of  computing  the  National 
indicator  rate.  The  seasonally  adjusted 
weekly  average  number  of  weeks  claimed 
in  all  States  is  computed  in  the  following 
manner: 

(i)  The  average  number  of  weeks 
claimed  for  regular  compensation  re¬ 
ported  by  all  State  agencies  is  compiled 
for  the  current  week  and  for  each  of 
the  preceding  12  weeks. 

(ii)  The  national  total  of  unadjusted 
weeks  claimed  for  each  week  in  the  13- 
week  period  obtained  in  subdivision  (i) 
of  this  subparagraph  is  seasonally  ad¬ 
justed,  using  the  applicable  seasonal  ad¬ 
justment  factor  or  factors  developed  and 
published  by  the  Bureau  of  Labor  Sta¬ 
tistics  of  the  U.S.  Dei>artment  of  Labor. 

(iii)  To  these  seasonally  adjusted 
weekly  volumes  of  insured  unemployment 
(weeks  claimed)  are  added  weeks  claimed 
for  additional  compensation  and  for  Ex¬ 
tended  Benefit  for  which  there  are  no 
seasonal  factors. 

(iv)  The  resulting  weekly  totals  are 
added  for  the  13  weeks  and  divided  by 
13  to  obtain  the  average  weekly  volume 
for  the  13-week  period. 

(e)  Computation  of  State  Insured  Un¬ 
employment  Rates.  (1)  Each  w'eek  the 
State  agency  head  shall  determine  the 
“rate  of  insured  unemployment  under 
the  State  law”  (not  seasonally  adjusted) 
for  purposes  of  the  State  “on”  and  “off” 
and  no-change  indicators.  In  making 
such  a  determination  he  shall  use  a 
fraction  the  numerator  of  which  shall 
be  the  weekly  average  number  of  weeks 
claimed  (not  seasonally  adjusted)  in  the 
State  for  the  13 -week  period  ending  with 
the  week  for  which  the  determination  is 
made,  and  the  denominator  of  which  will 
be  the  average  monthly  employment  cov¬ 
ered  by  State  law  for  the  first  four  of  the 
last  six  calendar  quarters  ending  before 
the  close  of  the  13-week  period.  The 
quotient  obtained  is  to  be  rounded  to 
four  decimal  places,  is  not  otherwise 
rounded,  and  is  to  be  expressed  as  a 
percentage  by  multiplying  the  resultant 
fraction  by  100. 


(2)  Method  for  compviting  the  State 
indicator  rates.  The  unadjusted  weekly 
average  number  of  weeks  claimed  in  the 
State  is  computed  in  the  following 
manner: 

(i)  The  average  number  of  weeks 
claimed  for  regular  compensation,  addi¬ 
tional  compensation,  and  Extended 
Benefits  are  added  for  the  current  week 
and  for  each  of  the  preceding  12  weeks. 

(ii)  The  weekly  totals  obtained  in  sub¬ 
division  (i)  of  this  subparagraph  are 
added  for  the  13  weeks  and  divided  by 
13  to  obtain  the  average  weekly  volume 
for  the  13-week  period. 

(iii)  Determinations  of  State  rates  for 
the  corresponding  13-week  periods  in  the 
preceding  two  years  shall  be  made  in  the 
same  manner  as  provided  in  subpara¬ 
graphs  (3)  and  (4)  of  this  §  615.12(e). 

(3)  Method  for  computing  the  State 
120  percent  indicator.  The  rate  for  a  cur¬ 
rent  13-week  period  shall  be  divided  by 
the  average  of  the  rates  for  the  corre¬ 
sponding  13-week  period  in  each  of  the 
two  preceding  calendar  years  to  deter¬ 
mine  whether  the  rate  is  equal  to  120 
percent  of  the  average  rate  for  the  two 
years.  The  quotient  obtained  shall  be 
computed  to  four  decimal  places  and  not 
otherw'ise  rounded  and  is  expressed  as  a 
percentage  by  multiplying  the  resultant 
decimal  fraction  by  100.  The  average  of 
the  rates  for  the  corresponding  13-week 
periods  in  each  of  the  two  preceding 
calendar  years  shall  be  one-half  the  sum 
of  such  rates  computed  to  four  decimal 
places  and  not  otherwise  rounded.  The 
specific  methodology  follows: 

(i)  For  the  purpose  of  determining  the 
corresponding  13 -week  period  ending  in 
each  of  the  preceding  two  calendar  years, 
each  calendar  week  shall  be  identified  by 
the  date  (calendar  month  and  day  of 
the  month)  on  which  it  ends. 

(ii)  For  any  specific  calendar  week, 
the  date  of  the  comparable  week  in  the 
immediately  preceding  calendar  year 
shall  be  determined  by  adding  one  (1) 
to  the  date  of  the  end  of  such  specific 
week,  or  by  adding  two  (2)  if  the  date 
of  the  end  of  the  specific  week  is  Febru¬ 
ary  29,  or  a  February  29  intervenes  be¬ 
tween: 

(A)  The  beginning  date  of  the  week  in 
which  occurs  the  date  established  by  the 
addition  of  one  (1)  to  the  specific  week; 
and 

(B)  The  ending  date  of  the  specific 
week. 

(iii)  For  any  specific  calendar  week, 
the  ending  date  of  the  comparable  week 
in  the  second  preceding  calendar  year 
shall  be  determined  by  adding  two  (2) 
to  the  ending  date  of  the  specific  week,  or 
by  adding  three  (3)  if  the  ending  date 
of  the  specific  week -is  February  29,  or  a 
February  29  intervenes  between : 

(A)  The  beginning  date  of  the  week  in 
which  occurs  the  date  established  by  the 
addition  of  two  (2)  to  the  ending  date  of 
the  specific  week;  and 

(B)  The  ending  date  of  the  specific 
week. 

(f)  Freeze  of  State  and  National  indi¬ 
cator  rates.  After  weeks  claimed  and  cov¬ 
ered  employment  have  been  used  to  cal¬ 
culate  a  State  or  National  indicator  rate 
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of  insured  unemploj'tnent  under  the  Act. 
for  a  week  that  is  a  “critical  week”,  one 
which  determines  the  beginning  or  end¬ 
ing  of  a  State  or  National  Extended  Ben¬ 
efit  Period,  the  data  used  to  compute  that 
indicator  rate,  and  the  use  of  that  rate, 
for" comparison  with  subsequent  indica¬ 
tor  rates  shall  not  be  revised. 

(g)  Notice  to  Secretary.  Within  10 
calendar  days  after  the  end  of  any  week 
with  respect  to  which  the  head  of  a  State 
agency  has  determined  that  there  is  an 
“on”  indicator  or  an  “off”  indicator  in 
the  State  by  reason  of  w'hich  an  Ex¬ 
tended  Benefit  Period  will  begin  or  end 
in  the  State,  the  head  of  the  State 
agency  shall  notify  the  Secretary  of  the 
determination.  The  notice  shall  state 
clearly  the  State  agency  head’s  deter¬ 
mination  of  the  specific  week  for  which 
there  is  a  State  “on”  indicator  or  “off” 
indicator.  The  notice  shall  include  also 
the  State  agency  head’s  findings  sup¬ 
porting  the  determination,  with  a  cer¬ 
tification  that  the  findings  are  made  in 
accordance  w'ith  the  requirements  of 
this  section.  Findings  made  in  accord¬ 
ance  with  this  section  shall  be  accepted 
by  the  Secretary,  but  the  head  of  the 
State  agency  shall  comply  with  such 
provisions  as  the  Secretary  may  find  nec¬ 
essary  to  assure  the  correctness  and  veri¬ 
fication  of  notices  given  under  this  para¬ 
graph  in  accordance  with  S  615.15. 

§OI.'>.l.‘t  Aiiiiolinrc-iiieiit  of  llic  Ix'siii- 
itine  and  rndiiig  iif  Fxlondcd  llciirrit 
I’lTiods. 

(a)  National  indicators.  Immediately 
after  the  Secretary  determines  that  there 
IS  a  National  “on”  indicator  or  that  there 
is  a  National  “off”  indicator,  beginnmg 
or  ending  a  National  Extended  Benefit 
Period,  as  the  case  may  be.  notice  thereof 
sliall  be  published  in  the  Federal  Regis¬ 
ter.  In  addition  to  stating  the  Secre¬ 
tary's  determination  wuth  respect  to  the 
national  indicator,  such  notice  shall 
designate  the  beginning  or  ending  date 
as  the  case  may  be.  of  Extended  Benefit 
Periods  for  all  States  by  reason  of  the 
national  indicator.  If  an  Extended  Bene¬ 
fit  Period  continues  in  a  State  by  reason 
of  a  State  indicator,  such  notice  shall  list 
all  such  States.  The  Secretary  shall  al.so 
notify  appropriate  new's  media,  the  heads 
of  all  State  agencies,  and  the  Regional 
Administrators  of  the  Employment  and 
Training  Administration,  of  the  determi¬ 
nation  of  any  national  “on”  or  “off” 
indicator  and  of  its  effect 

(b)  State  indicators.  Upon  receipt  of 
the  notice  required  by  5  615.12(f),  the 
Secretary  shall  publish  in  the  Federal 
Register  a  notice  of  the  State  agency 
head’s  determination  that  there  is  an 
“on”  indicator  or  an  “off”  indicator  in 
the  State,  as  the  case  may  be.  the  name 
of  the  State  and  the  beginning  or  end¬ 
ing  date  of  the  Extended  Benefit  Period, 
whicliever  is  appropriate.  The  Secretary 
shall  also  notify  appropriate  news  media, 
the  heads  of  all  other  State  agencies,  and 
tlie  Regional  Administrators  of  the  Em¬ 
ployment  and  Training  Administrator, 
of  the  State  agency  head's  determination 
of  such  State  “on"  or  “off”  indicator  and 
of  its  effect. 


(c)  Publicity  bv  State.  Whenever  a 
State  agency  head  determines  that  there 
is  an  “on”  indicator  in  the  State  by 
reason  of  which  an  Extended  Benefit 
Period  will  begin  in  the  State,  or  an  “off” 
indicator  by  reason  of  which  an  Ex¬ 
tended  Benefit  Period  in  the  State  will 
end.  the  head  of  the  State  agency  shall 
promptly  announce  the  determination 
through  appropriate  news  media  in  the 
State  and  notify  the  Secretary  in  accord¬ 
ance  with  5  615  12(f).  Such  announce¬ 
ment  shall  include  the  beginning  or  end¬ 
ing  date  of  the  Extended  Benefit  Period, 
whichever  is  appropriate.  In  the  case  of 
an  Extended  Benefit  Period  that  is  about 
to  begin,  the  announcement  shall  also 
describe  clearly  the  unemployed  indi¬ 
viduals  w'ho  may  be  eligible  for  Extended 
Benefits  during  the  period;  and  in  the 
case  of  an  Extended  Benefit  Period  that 
is  about  to  end,  the  announcement  shall 
also  describe  clearly  the  individuals 
whose  entitlement  to  Extended  Benefits 
will  be  terminated 

(d)  Notices  to  individuals.  (1>  When¬ 
ever  there  has  been  a  determination  that 
an  Extended  Benefit  Period  will  begin 
in  a  State,  the  State  agency  shall  provide 
prompt  written  notice  of  potential  en¬ 
titlement  to  Extended  Benefits  to  each 
individual  who  lias  established  a  benefit 
year  in  the  State  that  will  not  expire 
prior  to  the  beginning  of  the  Extended 
Benefit  Period,  and  who  exhausted  all 
rights  under  the  State  law  to  regular 
compensation  before  the  beginning  of 
the  Extended  Benefit  Period. 

(2)  The  State  ageniy  shall  provide 
such  notice  promptly  to  each  individual 
who  exhausts  all  rights  under  the  State 
law  to  regular  comtiensation  during  an 
Extended  Benefit  Period,  including  ex¬ 
haustion  by  reason  of  the  expiration  of 
the  individual’s  benefit  year' 

(3)  Whenever  there  has  been  a  deter¬ 
mination  that  an  Extended  Benefit  Pe¬ 
riod  will  end  in  a  State,  the  State  agency 
shall  provide  prompt  written  notice  to 
each  individual  who  is  currently  filing 
claims  for  Extended  Benefits  of  the 
forthcoming  end  of  the  Extended  Benefit 
Period  and  its  effect  on  the  individual's 
right  to  Extended  Benefits 

§6 111.  11  Pa> nicnlo  to  .Sialco. 

(a)  Sharable  compensation  to  individ¬ 
uals  covered  by  State  law.  (1)  Except  as 
provided  in  subparagraphs  i3)  and  (4) 
of  this  paragraph  <a)  and  in  paragraph 
(b)  of  this  section — 

(i)  Tlie  Secretary  shall  promptly  reim¬ 
burse  each  State  which  has  paid  sharable 
compensation  to  individuals  covered  by 
the  State  law  an  amount  representing 
one-half  of  the  amount  of  such  sharable 
compensation  paid  under  the  State  law 
during  any  calendar  month. 

(ii)  The  Secretary  may  instead,  when 
he  deems  it  necessary,  advance  to  a  State 
such  amount  as  he  estimates  will  repre¬ 
sent  one-half  of  the  sharable  compen¬ 
sation  to  be  paid  under  the  State  law  of 
a  calendar  month  or  fraction  thereof. 
Any  payment  to  a  State  wuth  respect  to 
a  month  shall  be  reduced  or  increased,  as 
the  case  may  be,  by  any  amount  by  which 
the  Secretary  finds  that  a  previous  pay¬ 


ment  with  respect  to  any  prior  calendar 
month  or  fraction  thereof  was  greater  or 
less  than  the  amount  that  should  have 
been  paid  to  the  State 

(2)  Any  payment  to  a  State  pursuant 
to  subparagraph  ( 1 »  of  this  paragraph 
(a»  shall  be  made  by  a  transfer  from  the 
extended  unemployment  compensation 
account  in  the  Unemployment  Trust 
Fund  to  the  account  of  the  State  in  such 
fund,  in  accordance  with  section  204(e) 
of  the  Act. 

(3)  The  Secretary  shall  make  no  pay¬ 
ment  to  a  State  under  this  paragraph 
(a)  in  respect  of  sharable  compen.sation 
for  which  the  State  is  entitled  to  reim¬ 
bursement  under  the  provisions  of  any 
Federal  law  other  than  the  Act  or  sec¬ 
tion  121  of  tlie  Unemployment  Compen¬ 
sation  Amendments  of  1976  Pub  L.  94- 
566. 

(4)  Sharable  compensation  reim¬ 
bursable  under  this  section  shall  include 
only  “sharable  compensation”  as  defined 
in  §615.2(1)  which  shall  not  include 
regular  compensation  and  Extended 
Benefits  paid  after  December  31,  1978, 
that  do  not  constitute  sharable  com¬ 
pensation  by  reason  of  the  provisions  of 
.section  204<a)(4)  of  the  Act 

(b)  Extended  Benefits  paid  to  indi¬ 
viduals  covered  by  5  U.S.C.  chapter  85 
(1)  The  Secretary'  shall  pay  to  each 
State  as  provided  in  5  USC.  8505  an 
amount  equal  to  the  cost  of  Extended 
Benefits  paid  to  Federal  civilian  em¬ 
ployees  and  ex-servicemen  and  women 
pursuant  to  5  U.S.C.  chapter  85. 

(2)  Any  payments  to  a  State  pursu¬ 
ant  to  subparagraph  (1»  of  this  para¬ 
graph  (b»  shall  be  made  out  of  appro¬ 
priations  for  the  payment  of  unemploy¬ 
ment  compensation  to  Federal  civilian 
employees  and  ex-servicemen  and  wom¬ 
en  pursuant  to  5  USC.  chapter  85. 

(c)  Combined-wage  claims.  Where 
regular  comperrsation  exhausted  by  an 
individual  or  sharable  regular  compen¬ 
sation  was  based  on  combined  wage 
credits  earned  in  more  than  one  State, 
any  payment  required  by  paragraph  (a* 
or  (b)  of  this  section  shall  be  made  only 
to  the  “Paying  State”  as  defined  in 
§  616  6(e)  of  this  chapter. 

(d)  Interstate  claims.  Where  .sharable 
compensation  is  paid  to  an  individual 
under  the  provisions  of  the  Interstate 
Benefit  Payment  Plan,  any  payment  re¬ 
quired  by  paragraph  (a)  or  (b)  of  this 
section  shall  be  made  only  to  the  liable 
State 

§615.15  Kecord^  and  report.'.. 

(a)  General  State  agencies  shall 
furnish  to  the  Secretary  such  informa¬ 
tion  and  reports  and  make  such  studies 
as  the  Secretary  decides  are  necessary  or 
appropriate  for  carrying  out  the  purposes 
of  the  Act. 

(b)  Record  keeping.  Each  State  agency 
will  make  and  maintain  records  pertain¬ 
ing  to  the  administration  of  the  Ex¬ 
tended  Benefits  program  as  the  Secretary 
requires,  and  will  make  all  such  records 
available  for  insi>ection,  examination  and 
audit  by  such  Pedreal  officials  or  em¬ 
ployees  as  the  Secretary  may  designate 
or  as  may  be  required  by  law. 
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(C)  Weekly  report  of  Extended  Bene¬ 
fit  Data.  Each  State  shall  file  with  the 
Secretary  within  10  calendar  days  after 
the  end  of  each  calendar  week  in  which 
claims  are  filed  a  weekly  report  entitled 
MA  5-39,  Extended  Benefit  Data.  Con¬ 
tents  shall  include: 

(1)  A  heading  reading  *‘MA  5-39,  Re¬ 
port  of  Claims”  filed  during  a  week  end¬ 
ing  (date),  reflecting  unemployment  ex¬ 
perienced  during  the  prior  week  ending 
(date).  Week  ending  dates  shall  always 
be  the  Saturday  ending  date  of  the  cal¬ 
endar  week  beginning  at  12:01  a  m.  Sun¬ 
day  and  ending  12  p.m.  Saturday. 

(2)  The  number  of  continued  weeks 
claimed  filed  for  total,  part-total  and 
partial  unemployment  and  with  separate 
counts  for  regular  compensation,  addi¬ 
tional  compensation  and  Extended  Ben¬ 
efits  under  a  State  unemployment  com¬ 
pensation  law.  The  report  shall  Include 
intrastate  continued  weeks  claimed,  in¬ 
terstate  continued  weeks  claimed  taken 
as  agent  State  but  shall  exclude  inter¬ 
state  continued  weeks  claimed  received 
as  liable  State  and  continued  weeks 
claimed  for  regular  compensation,  addi¬ 


tional  compensation  and  Extended  Bene¬ 
fits  filed  solely  under  5  U.S.C.  chapter  85. 

(i)  In  accordance  with  section  2015, 
part  III,  of  the  Employment  Security 
Manual  and  procedures  in  Appendix  A 
of  the  Handbook  for  Estimating  Unem¬ 
ployment.  BES  No.  R-185,  dated  March 
1960,  the  report  of  continued  weeks 
claimed  filed  in  a  State  shall  be  adjusted 
to  eliminate  distortions  or  noneconomic 
fluctuations  in  the  volume  of  weekly 
claims  due  to  such  factors  as  reschedul¬ 
ing  a  claimant’s  reporting  day  when  it 
falls  on  a  holiday  or  when  the  agency 
shifts  from  a  weekly  to  a  biweekly  re¬ 
porting  system,  or  to  delayed  receipt  of 
mail  claims. 

I  ii )  The  report  of  the  number  of  con¬ 
tinued  weeks  claimed  filed  in  a  State  for 
regular  State  unemployment  compen¬ 
sation  shall  be  unadjusted  for  seasonal¬ 
ity. 

(3)  The  average  weekly  number  of  ad¬ 
justed  weeks  claimed  for  the  most  recent 
calendar  week  of  unemployment  experi¬ 
ence  and  the  immediately  preceding  12 
calendar  weeks  of  unemployment  ex¬ 
perience. 


(4)  The  rate  of  insured  unemployment 
for  the  current  13  week  period. 

(5)  The  average  of  the  rates  of  insured 
unemployment  in  comparable  13  week 
periods  in  the  preceding  two  years. 

(6)  The  current  rate  as  a  percent  of 
the  average  rate  in  the  prior  two  year 
comparable  13  week  periods. 

(7)  The  12  month  average  monthly 
covered  employment  cover^xi  by  State  law 
for  the  first  4  of  the  last  G  complete  cal¬ 
endar  quarters  prior  to  the  end  of  the  last 
week  of  the  current  13  week  period  to 
which  the  insured  unemployment  data 
relate.  This  figure  will  change  only  once 
each  calendar  quarter  as  the  most  recent 
3  months  employment  data  become 
available  from  regular  covered  employ¬ 
ment  quarterly  reports.  Such  covered 
employment  excludes  Federal  civilian 
and  military  employment  covered  by  5 
U.S.C.,  chapter  85. 

(8)  The  date  that  a  State  Benefit  Pe¬ 
riod  begins  or  ends  or  a  report  that  there 
is  no  change  in  the  existing  extended 
benefit  period  status. 
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